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47 CFR Part 73 See 47 CFR 1.1204[b} for rules governingspecies which is available from [See
¯ permissible ex porte contacts. AaORESSES}.

[ME Docket No. 92-123, RM-7992] " For information regarding proper filingDATES: Comments on the proposed rule
procedures for comments, see 47 CFRmust be received August 18,1992.Radio Broadcasting Services; Mexico, 1.415 and 1.420. Requests for public hearings must beNew York

¯List of Subjects in ~17 CFR Part 73 received by August 3, 1992.
.̄GE~CY: Federal Communications

Radio broadcasting, aDDRESSES: Comments should be sent
Commission, " to E. Charles Fullerton, Director,
aCTION: Proposed rule. Federal Communications Commission. Southwest Region, National Maririe "

Beverly McKitirick, Fisheries’Service, 501 W. Ocean Blvd.,
SUMMARY: The Commission requests Assistant Chief, Policy ~ndRu!es Div!sion. suite 4200, Long Beach, CA 90802-42!3,
comments on a petition filed by RenardMossMedio Bureau. FOR FuR’r~ER INFORMA~ON CONTACT:Communications Corp. seeking the [FR Doc. 92-14507 Filed 6-18-92; 8:45 aml]ames H. Lecky, NMFS, Southwestallotment of Channel 280A to Mexico, a=LLm~ coo~ sz~z-0~-u Region, Protected Species ManagementNew York, as its first local FM Division, 501 W. Ocean Blvd., suite 4200,transmission service. Channel 280A can Long Beach, CA 90802-4213. {310} 980-be allotted to Mexico in compliance DEPARTMENT OF COMMERCE 4015, or Margaret Lorenz, NMFS, Officewith the Commission’s minimum " of Protected R~sources, 1335 East-Westdistance separation requirements National Oceanic and Atmospheric Highway, Silver Spring, MD 20910, {301Jwithout the imposition of a site ?A~mialsRratiOa ~ ’
restriction, at coordinates North i,?~ ~::-~ ~:~-:~ ....

713-2322. " "

Latitude 43-27-34 and West Longitude ’50 CFR Parts 222 and 227 SUPPLEMEWrARY INFORMATION:
76-13-45, Canadian concurrence in the Background
allotment has been requested since [Docket No, 920545-2145] . .
Mexico is located within 320 kilometers Winter-run chinook salmon are a
{200 miles) of the U,S,-Canadian border, unique population of chi~ook salmon in

the Sacramento River and areDATES: Comments must be filed on or
before August 7, 1992, and reply. " .... : ,.~- , ~:i.i. distinguishable from the other chinook

comments on or before August 24,1992.A~NCV: l~a~i~o~i M~rine Fisheries runs based on the timing of their

ADO~ssrs: Federal Communications Service {NMFSJ, NOAA, Commerce. upstream migration and spaw.ning
season. Basic information on the species

Commission, Washington, DC 20554. In" Acl"~ON: Prop6sed rule. biology, life history, and habitat
addition to filing comments with the $uv, uAgv:.N~, .iriS,. has d~lerrained tha( requirements is included a status review
FCC, interested parties should serve thethe winter-~ cl~ri~l~~ilmo~’in the of the species prepared by NMFS
petitioner, or its counsel or consultant.-:sa~i.~i~n~n)d~R|v~r~ Califdrnia,~Sh0uld be(1992c}.
as follows: Craig L. Fox, President, ..~r.e~!a~smei~,:ii~a.fi ~nd~h~e~red~pecles,’ The best dataon long-term trends in
Renard Communications Corp.,,~afa

~tl~d~!~dfi~ih’r~a~b~l~nder ihe..- :" abundance for winter-run chinook are.Manor Hill Drive, Syracuse, New York
E~i:~~ebi’~S°A~i~[E~s~i ofi97al. the annual estimates of spawning run13215-1336. ~!d~d~i~ U.S.C. ~531 el seq. size made by the California Department

CaR FURT~P. ~t:FOgt:g.T~O~ CO~’~ACT: Althbugh Conser.’afion measures have of Fish and Game (CDFG} based on
Leslie K. Shapiro, Mass Media Bureau, been implemented since 1937 counts at Red Bluff Diversion Dam.
(202} 6a4.--6sao. specifically to improve habitat These annual estimates show a . , ¯
SUPPL~’M~X"rgR¥ ~FO~MAT~ON: This is a. cddditions for Sacramento River winter-dramatic decline in the avbrage run size
synopsis of the Commission’s Notice ’ofrun chinook salmon, the population hasfrom 84,000 fish in the years 1967-1969
Proposed RuJe Making, MM Docket No.continued to decline precipitously. Overto about 2.000 for the year~ 1982-1984
92-123, adopted May 29, 1992, and a 25-year period, the population has [Table 1}. After a further decline in the
released June 16, 1992. The full text ofdeclined almost 99 p~rcent.’The run size to less than 1,o00 fish, NMFS
this Commission decision is available estimated 1991 run size of 191 fish waslisted the species as threatened under
for inspection and copying during primarily the result of surviving progenythe ESA on November 5,1990 [NMFS
normal business hours in the FCC from the 198~ spawning population of 1992c~.
Dockets Branch [Room 230), 1919 M 2,085 fish. The 1991 spawning On June 5, 1991, Ix.nviFS received a
Street NW.. Washington, DC. The escapement represents a 90 percent petition from the American Fisher)’
complete text of this decision may alsodecline in a single generation and Society to reclassify the status of
be purchased from the Commission’s indicates that the 1988 year class waswinter-run chinook salmon from
cop.,,’ contractor, Downtown Copy almost a total failure (USFWS 1991]. threalened to endangered’under the
Center, (202} 452-1422, 1714 21st StreetReclassifying this species as ESA. NMFS reviewed the petition and
N\V.. Washing!on, DC 20030. endangered wil] not result in additionaldetermined that it contained substantial

Provisions of the Regulatory prohibitions against taking because all information indicating such an action
Flexibility Act of 1980 do not apply to the protection afforded an endangered might be warranted. On November
thls Froceeding. species under section 9 of the ESA was1991, NMFS announced [56 FR 58986} its

Members of the public should note applied to the winter-run chinook intention to review the slatus of the
t}-~at from the time a Notice of Proposedsalmon through regulations when it wasspecies to determine whether
Rule Making is issued until the matter islisted as threatened (55 FR 4~523. Nov. 5,reclassification was appropriate. NMFS
no }or.g~:r subject to Commission 1990}. However, a determination that thesolicited information on the status of the
consideration or court review, all ex species is endangered more accuratelyspecies and received information, and
parle conlacls are prohibiled ;n reflects the current status of its data from the United States Fish and
Commission pr6ceedings, such as this population. "1"o make this determination,\Vildlife Service (USF3ArS} and the
or:u, \~hich involve ch~nnel ~]lotments. NMFS conducted a stc.tus review of thePacific Coast Federation of Fisherman’s
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Associations. Then, N~FS conducted asalmon are documented in the final ruleto be drawn into the power penstocks
status review to determine whether thelisting the species as threatened, Basedfrom varying levels in Shasta Lake.This
species should be reclassified, on known effects of these and other device would allow the Bureau to

Central Valley Project [CVP) facilities improve control of river temperatures
TABLE I. ANNUAL ESTIMATED RUN SIZE on winter-run chinook, Nlkff’S and the which would significantly benefit

AT RED BLUFF DIVERSION DAM Bureau of Reclamation (Bureau) enterdwinter-run chinook without foregoing .
into a formal section 7 consultation the opportunity to generate power from

Year"
I t~umb~r of

under the ESA on April 11,1991, for thethe water released through the dam. Asf~sh purpose of evaluating the effects of part of the long-term consultation on
1967 .......................................................... 57,306 existing CVP facilities and operations onoperations of the CVP, NMFS will
1966 ...........................................................e~,414 Sacramento winter-run chinook salmon,address the need for a permanent
1969 ........................................................... 117.e0S On February 14, 1992, NMFS issued atemperature control device at Shasta
1970 ...........................................................,~0.4o9 biological opinion to the Bureau and the-Dam.1971 ...............................s3.oa9 , California Department of Water

Spawning habitat in the Sacramenlo1972 ...........................................................
197~ ...........................................................~4,079 Resources (DWR} addressing the effectsRiver has also been degraded by
197~ .......................................’~,a97 of CVP and the State Water Praiser decreases in the rate of replenishing197~ ..........................................~3,,~30 (SWP} operations in 199Z on the winter-gravel suitable for spawning |NMFS1976 ...........................................................~s,09s run chinook based on the assumption of1992c}. In 1990,100,000 cubic yards (cy}1977 ..........................................................17,~14
1976 ..........................................................~,86~ a critical water supply {NMFS 1992a}. of spawning gravel were placed in the
~9r9 ..............~ ............................................ 2.~c:,4 The biological opinion concluded that upper Sacramento River between Salt19a9 ...........................................................1,156 the proposed operation of the CVP andCreek and Clear Creek by DWR to1961 ...........................................................~o.o~ SWP in 1992 would likely jeopardize therestore degraded spawning riffles in1962 ...........................................................1,~4~
1983 .......................................................... ~.a31 continued existence of winter-run areas of the river used by winter-run
1984 ........................................................~,663 chinook. With respect to Shasta and "chinook salmon {CFGC 1991}. AdditionallSSS ...........................................................z.~s2 Keswick dams, NMFS identified specificgravel restoration is probably19a6 ..........................................................~.~ reasonable and prudent alternatives to1987 ........................................................... 2,236 unnecessary until there is a significant
196~ ....................................................: ..... ~.o86 avoid jeopardy to winter-run chinook increase in the winter-run chinook1969 ....................................................: ...... s~7 salmon in 1992. These reasonable andsalmon spawning population since it is1990 ........................................................... ,~ prudent alternatives required, the Bureauunlikely to be a factor in the species1991 ........................................................... ~9~ to maintain {1] a minimum flow of 3,000recovery [CFGC 1992}.cubic feet/second [cfs} from Keswick

Dam into the Sacramento River to Adult winter-run ~hinook tanalso be
Summary of Factors Affecting the ensure safe rearing conditions in the adversely impacted by operation of the
Species upper river for juveniles produced in spillway at Keswick Dam. Overflow of

Section 4[a)(1) of the ESA specifies 1991 and [2) daily average water water from the stilling basin due to the

five criteria to be evaluated in reviewingtemperature in the Sacramento River operation of the spillway attracls

the status of a species or population between Keswick Dam and Bali’s Ferryupstream migrating adult salmon into

proposed for listing or reclassification. . {distance of 26 miles} of no more than
the basin at the base of the dam where

In addition to the evaluation of these 56 °F from April 15 through Septemberthey become trapped {NMFS 1992al.

factors in this proposed rulemaking, 30, and of no more than 60 °F from CDFG and USFqNS have conducted fish

these criteria were reviewed in the firstOctober 1 through October 3I to ensurerescueoperations al the stilling basin

Notice of Determination published that safe lemperature conditions were and removed hundreds of trapped

February 27,1987 (52 FR 604I}, in a provided for developing eggs, pre- salmon. Until the facility is i;tructurally

subsequent Notice of Determination emergent fry and juveniles. The modified to allo~,, fish free passage back

published December g, 1987 {52 FR ’~reasonable and prudent altemtive alsoto the river or wiihout a fish re~cue
49722), in two emergency rules required the establishment of an operation, it is likely that some

published August 4. 19~9 {M FR 3208,8.} oversight committee to monitor . spawning winter-run chinook salmon

and April 2, 1990 {55 FR 12193}, in the implementation of these and other will be lost. NMFS plans to address

proposed rule to list v~’inter-run chinookmeasures. This committee ha~ met problems with the Keswick stilling basin

published March 20, 1990 {55 FR 10260},several times since the opinion was as part of the consultation with the

and in the final rule listing the species issued to ensure that water allocation Burau on long-term operations of the

as threatened published November 5, plans of the Bureau and operations.of CVP.

1990 {55 FR 46515}. the Bureau and DWR were consistent Red Bluff Diversion Dam
with the reasonable and prudent

1. The Present or Threatened alternatives. Since this consultation only Another serious habital concern for
Destruction, Modification. or addressed the 1992 operations of the winler-run chinook salmon is the
Curlailment of its ttabitat or Range CVP and the SWP, NMFS is consultingimpediment to adult upstream migration

Modification and loss of spawning wilh the Bureau and DWR on the long-:,by operation of the Bureau’s Red Bluff
and rearing habilat have been major term operations of CVP and SWP Diversion Dam [NMFS 1992c}. Since
factors contributing to the’decline of thefacilities. NMFS has requested lhe 1988, the Bureau has agreed, under the
winter-run chinook. Specifi6 habitat andBureau to complete its portion of the terms of a Cooperative Agreement with
other biological requirements of the consultation by September 1,1992, in NMFS, F’%rS, and CDFG, to leave the
species are discussed in the current order for NMFS to issue an opinion dam gates in the raised or open position
status review and the first Notice of covering future operations by Decemberfrom December 1 to April 1 each year to
Determination. 31, 1992. assist winter-run spawners in passing

In July 1991, the Bureau issued a further up river where lemperalure ¯
Shasta and Keswick Dams Record of Decision to construct a conditions are more suitable for-

The effects of Shasta and Keswick permanent temperature-control device successful spawning and egg incubalion.
Dams operations on winler-run chinookat Shasla Dam that would allow walerCDFG estimated lhal 98 and 93 percent
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of the ~ spa~ above ~e d~ effi~en~ at passi~ fish ~,ns~am. ~eens ~t ~e fa~i/y by easy ]~y 1~ :
dung 198~19~ and 19~1~. ~e B~eau plans to ~mplete an N~ will ~ns~t ~45 ~e ~s und~
respectively, ~ause of ~is action. ~ appraisal level s~dy and be~n publ~ ~ection ~ of ~a ~A to evaluale the
199~1991, ~e 8ares mma~ed he~s to mcelve ~put from ~tam~ted~pact of ins~lling and operating the
continuously o~n from D~em~r I0, ,’parSes on a s~w pump proposal. AC~ ~en~ng protective measures on
l~O, ~til May 3, 1991, wi~ ~l of ~a
obse~ed spawning activity o~ Anderson Cottonwood krigation Dis~ctwinter-~ chin~k salmon,

ups~eam of ~e Red Bluff Divemion Diversion Dam (ACID} Po~ution

Dam [NN~ l~2a}, AC~ o~rates a ~ve~ion dam and " Pollution in ~e ~amenio River has
}he B~eau was ~pected to have two diversion facilities on the upper also degraded winier-r~ chinook

difficulty contro~n8 temperatures in theSacramento ~ver at Redding, salmon spawning habitat. In particular,
upper Sawamento River d~i~ 1992 dueC~ifomia. ~e adverse impacts of ~egeN~WS is confined about heart metal-
Io an anticipated critical water supply; facilities on winier-~ chin~k are well~ntaminaied ~noff enleHng the upper
therefore, N~S addressed operation ofdocumented (NMFS I~2c}, Sacramento River from inaclive mining
the dam.~ates ~ the biological opinion ACID’~ Bonneyview water di~,ersion operatidns at}ton Mountain Mine
issued to ~e Bureau. Specifically, N~WSfacility (65 cfs ~pacity) is located [IMM). Heavy metal concen~ations
identified a reasonable and prudent " dov,~stream from the ACID dam ~ anfrom ~is runoff can roach levels that am
alternative that required the Bureau iō  important winter-ran chinook spawninglegal to winter-run chinook eggs and
mainta~ dam gates in ~e raised area and is c~rently unscreened. D~ingjuveniles [NMFS 1992c).
position an additional mon~, or ~tfl the ~Hgation season which coincides The Environmental ~otection Agent,
May I 1992 (NN~ 1992a}. This " wi~ juvenile winler-run eme~ence and~A} has placed IMM on the Superfund
alternative was designed to allow early outmigration, juveniles are
max~um passage of the 1992 winter-en~ained by the facility and eider

Priority List. The State of California and
EPA are currently considering options

~ spa~ population past Red Bluffdirectly ~ed by passage ~ough for a Iong:le~ solution to control the
Diversion Dam and ~to ~e upper riverpumps or are diverted ~to ~e potential release of toxic chemicals from
where temperat~es were most ~kely toasso~aied irrigation c~al from w~ch~ into ~e Sa~amento ~ver. The
be con~olled by ~e Bureau. they cannot escape.

Operation of the dam and its In late 19~, CDFG obla~ed funds to
o~mer responsbile for I~ is proposing

,associated diversion facilities ~ehama:~stall new screens on ~6 Bo~e}wiew
to plug ~e mine and flood it with water

Colusa Canal} can have an adverse pumps {CFGC I~I; however, ~e to extinguish the chemical reaction that

effect on juvenile ~nter-mn salmon screens were never installed bemuse ofis ~ea~ ~e problem (~GC 1992).

during their 0utm~gra~on. To improve disaweements between ACID and
N~WS has reviewed and evaluated long-

operations of ~e dam and the canal andCDFG. Based on a fyke net sampli~ le~ remediafion ~tematives, ~d

io mitigate impacts to fish populations, and salvage operation ~nducted ~mintends to consult with EPA, under

the Bureau installed "state-of-~e-aH" August 15 to October 3, I~I, CDFG section 7 of ~e ES~ on any ~pecifie

drum screens and a bypass system at estimated ~at from I~ to 2A5 parentremedial plans that am proposed,

the canal headworks in I~0, Although of ~a !9~ winter-ran f~ production ~ is also concerned that out-
initial s~died have prodded evidence had been t~en by ~e unscreened migrating juvenille ~nter-mn chinook
that the en~ainment problem has beanBonne~’iew diversion facility d~g may ~ adversely ~pac/ed by the
greatly dimi~shed by ~e new s~eens~is period. On Seplem~r 27,1991, ~edisposal of contam~ated ~edge
(Johnson I~}, a comprehensive State of ~lifo~a filed suit against ~ed~ents in San Francisco ~y. The
evaluation of the b~ass system AC~ seeking a tempora~ res~afn~gresidence t~e for out-migrati~ winter-
effec~veness has not yet been order and permanent injunction to stopmn c~nook salmon ~ ~e Bay is thought

conducted (~FG ~992}. ~e district ~om taking winter-r~ to range ~om I week to more ~an 2
Because outmi~ating winter-~ salmon under ~e ~lifomia ~dangemdmonths depen~ng on ~e water year

juveniles can be adversely impacted bySpecies Act. ~ough a tempora~ t~Te (N~ l~2b}. Because winter-~
operation of the dam and ~e canal, injunction was issued, ~e court refused~h~ook sa~on prey may
NN~S addressed ~ese impacts in ~eto.sue either a prel~inary or bioacc~ate and bioma~ify
biological opinion issued to the Bureau,pe~anenI ~j~ction cifi~ state ~on~ates o~inafi~ from ~-bay
NMFS estimated that 45 to 80 pement ofenda~e~d species act li~tations bn d~sposal of cont~ated ~edge
the juveniles produced by the ~2 - takes, segment, ou~i~ati~ juvenile w~ter-
spa~ming population could encounter Based on ~e slg~icant ~nter-~ ~n could also be exposed to ~ese
Red Bluff Diversion Dam and be chinook take that was do~ented ~ contaminants as they migrate and forage
exposed to adverse su~’ial conditions 1~1, NMFS issued a Notice of Violationthroughout the Bay. N%~S focally
prior ~o December ~, 1992, when ~e and Assessment, including a ~nalty ofconsulted with the Co~s of Engineem
gates would normally be raised under $7~,~, to ACID on December ~9, 1~1,under section 7 of ~e ESA concerning
the existing Cooperative A~eement for ,-iolating ~e ESA by unlawful}y the effects of in-bay disposal of matcH.]
{NNWS 1992a}. Therefore, ~e opinion lak~g a ~matened species. A hearingdre~ed from Guadalupe Slough on
identified a reasonable and prudent before an Adminis~/ive ~w Judge is winter-~n ch~ook salmon in ~. ~ a
alternative that required the Bureau lo sched~ed for June ~ NMFS notifiedbiol~l option issued February 1Z
raise the dam gate~ by November 1, ACID that protective screeni~ 1992, NNWS concluded ~at disposal of
~992, to ensur~ su~iva] of outmigrants measures needed to be in pla~ by earl~’dredged sediments from Guadalupe
was substan~aIIy increased {Nh~ Iu]y 1~2 to prevent further taki~ of Stough into the watem of ~n Francis~
l~2a}, juvenile winter ~n Ln 1~2, aad ~at Bay was not likely to jeopardize ~e

NM~. ~S, and the Bureau am pe~anent protective measures neededcontinued existence of winter-run
evaluating alternatives to the existing to be in place by July 1993. ACID has because of the limited volume {~,~
facilities at Red Bluff Dive.ion Dam developed prelimina~ plan~ and cy/year for 3 years} of mateHal that
{CFGC ~2}. ~VS found that a ~tan~applied for a ~s of Engineem pe~itwould ~ discharged (NMFS l~2h). ~e
alone s~w pump would be ~e m~t to ~stall an impious ba~er and incidental take statement issued with

C--045447
C-045447



Federal Register / Vol. 57, No. 119 / Friday, June 19, 1992 / Proposed Rules27419

i the opinion required that no disposal ofProject as a long-range program for National Fish Hatchery, {4) an
~ contaminated dredge materials occur inconstruction of bank erosion contro! evaluation of juvenile entrainment into

the Bay between January 1 and April 30,works and setback levees (Ecos 1990).the Tehama-Colusa Canal,
and that a monitoring program be Since portions (phase IIJ of the proiect t~emperature tolerance experiments with
established to assess the effects of could adversely impact juvenile winter-incubating eggs, and [6) studies on the
dredged sediment disposal and " run chinook, the Corps initiated formal differentiation of chinook salmon runs. "
contaminant exposure on juvenile section 7 consultation with NI~ff’S in The FWS had initiated programs atwinter-run chinook salmon in the Bay. March 1991. On October 2S, 1991, NMFSthe hatchery to hold, spawn, and rearThe results of the monitoring program issued a biological Opinion that
will be submitted to NMFS by January 1,concluded phase II of the proiect wouldwinter-run chinook salmon prior to 199I
1993. not likely jeopardize the continued [Ecos 1990); however, they were not

NMFS has successfully negotiated existence of winter-run chinook salmonsuccessful (N’MFS 1992c}, In 1991,
reductions in the size of several (NMFS 1991a). despite the low numbers offish
dredging projects and limits on when available {only 221, the FWS was able to
disposal of contaminated material in 2. Overutilization for Commercial,. successfully hold and spawn six
San Francisco Bay is allowed in order tot~ecreational, Scientific or F-.ducationol females. Nearly 29,000 eggs were
avoid potential adverse affects to Purposes spawned, and from these. 12,000
winter-run chinook salmon. However. Commercial and Recreational Fishing juveniles survived. On January 21,1992.
NMFS continues to be concerned about the FWS released about 11,0’30 coded-
the potential effects of dredging because NMFS consulted with the Pacific
a large number of dredging projects areFisheD’ Management Council WFMC] wire tagged iuvenile winter-run chinook

anticipated in San Francisco Bay {NMFSunder section 7 of the ESA in 1991 to salmon into the Sacramento River near

1992b}. In 1991, for example, nearly 4 evaluate the potential effects of the Redding, California. Because of

million cy of material were disposed ofPacific Ocean Salmon Fishery concerns that these juveniles would be

in San Francisco Bay, and some of theManagement Plan |FMP} on winter-rundiverted from the Sacramento River into

discharged material had higher chinook salmon {NMFS 1991b}. A the Sacramento-San loaquin Delta

contaminant concentrations that the biological opinion was issued to the through the Bureau’s Delta Cross

material already at the Alcatraz PFMC on March 1, 1991, that concluded̄ Channel during their outmigration,
disposal site located in the Bay. In 1992,management of the salmon fishery underNM:FS, FWS, and the Bureau agreed to a

the Corps is considering approval of the Ocean Salmon FMP was not likely to plan in late January 1992 that involved
dredging projects involving the disposal jeopardize the continued existence of monitoring the winter-run chinook
of another four million cy of material, winter-run chinook |NMFS l~lb). . salmon outmigration and closure of the
NMFS has recommended the Corps N.’MFS also issued a biological opinion cross channel to protect juveniles from
enter into a comprehensive section 7 to the Council that concluded being diverted. As a result of these
consultation that would address all implementation of Amendment 4 to theefforts, the Bureau closed the Delta
anticipated dredging and in-bay Pacific Coast Groundfish FMP would notCross Channel on February 3,1992, to
disposal from 1992 through 1995 [N.’MFSlikely ieopardize the continued protect outmigrating juvenile winter-run
1992b}. existence of winter-run chinook salmon "chinook salmon.
Hydroelectric Proiects

as a result of incidental bycatch. In April 1992, the I~,rS applied for a
Si.nca 1987, the CDFG has modification of its scientific research

The Federal Energy Regulator],’ implemented seascnal fishing closurespermit to initiate a captive breeding
Commission [FERCJ was considering in the upper Sacramento River and
licensing applications for the Lake monitored the recreational salmon catchprogram using about 1,00-3 juveniles that

Redding and Lake Red Bluff Projects (NMFS 1992c]. In 19--31, the Sacramentoremained from the hatchery propagation

that. if authorized, would have River was closed to salmon fishing fromeffort in 1991. The FB,¥S is proposing to

adversely affecled winter-ruzi chino~ January :IS-July is between Carquineztransfer these fish from the hatchery t6
sclmon. In 1991, F’ERC rejected the Strait and Bend Bridge, and until Augustthe California Academy of Sciences-
licensing applications or both proiects 1 between Bend Bridge and Deschutes steinhart Aquarium and the University
since they did not ha~e acceptable cost/Road Bridge {CFGC 1991}. In the oceanof California’s Bodega Bay ]~4arine
benefit ratios after rr, e~ting adjacent to the Golden Gate, there is aLaboratory for extended captive rearing
environmental requirements. "Sacramento River Winter-Run Chinookwith subsequent transfer back to the

The city of Redding, California, is Conservation Closure" where fishing ishatchery for use as broodstock. A
.currently pursuing a small scale pump-prohibited from M, arch 2 through March . primary objective of the program is
storage hydroelectric project that would31. CDFG is also assessing proposed provide insurance against extinction or

’ increase water temperatures in the changes to the trout fishery angling loss of unique genetic variability until

[
upper Sacramento River {NMFS 1992c}.regulations for their potential effect on the wild stock can recover and sustain
NMFS will continue to monitor planningwinter-run chinook salmon, itself.
for this project, and if necessary, requestScientific Studies I:3NS annually conducts underwater
the eppropriete Federal agency to counts of winter-run chinook salmon
consult with NMFS under section 7 of In 1991, h,~.~FS issued a scientific redds between ACID and the Redding
the ESA. research permit, under section 10 of thewater supply intake. In July 1991, 23

ESA, to the FWS to conduct scientific redds were observed |CFGC 1991}. ThisI t3ank Stabilization research on Sacramento River winter-
Bank stabilization in the chinook salmon [NMFS 1992c). Theinformation, in coniunction with fishproiects

, Sacramento River are believed to permit authorized {1] A census of counts at Red Bluff Diversion Dam andrun

udverseiy aiiec~ vernier-run chinook juvenile downstream migrants and the results from CDFG’s annual aerial
salmon rearing habital {NMFS 1992c}. habitat use, (2} radio tracking of ~’inter-run chinook salmon redd
The Carp of Engineers has initiated theupstream migrating adults. [3} a captivesu~,eys, is used to estimate the winter-

:, Sacramento River Bank Protection propagation program at Coleman run chinook salmon spawning run size.
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3. Disease or Predation decline. This may indicate that agreement, the conditions of ihe "FRO
The magnitude and extent of regulatory mechanisms currently in were extended through December 31.

predation on winter-run chinook salmonplace were not applied effectively, or 1991. On January 9,1992, the court
throughout the Sacramento River has that they were insufficient, issued a permanent injunction against

¯ not been determined. However, studies ’ : .5. Or,her Natural or Manmode FactorsGCID that prohibited pumping at the
facility from July 15 through Novemberindicate that predation at Red Bluff Affecting t~e CantinuedExistence of the
30. On March el, 1992, the CourtDiversion Dam, primarily by squawfish,Species
modified the permanent injunction bycan significantly contribute to the

Juvenile winter-run chinook salmon incorporating the terms and conditionsmortality of downstream winter-run are subject to entrainment by hundredsof a joint stipulation agreed to betweenchinook salmon migrants (NMFS 1992c).
of unscreened or inadequately screenedGCID and the United States. UnderThe F3A,’S has undertaken periodic
diversions during their outmigration to these terms and conditions, GCID willelectrofishing below the dam which maythe Pacific Ocean. These diversions be allowed to pump water on abe useful in developing a relative range from small siphons diverting 20 restricted basis between August 1 andsquawfish abundance index (CFGC cfs to the large export facilities operatedNovember 30, in exchange for the1991). All of the f,sheries agencies by the Bureau and DWR in the southernDistrict’s commitment to implement abelieve that before squawfish control is
Delta that have the combined capacity long-term solution to problems at thepossible, more must be learned about of pumping approximately 12,000 cfs offacility. GCID is currently revising atheir life history. In 1992, the FWS planswater daily, section 10 incidental take permitto study predation at the fish bypass

outfal] as part of its continuing impact Glenn-Colusa Irrigation District (GCID)application that was submitted to NMFS
evaluation at Red Bluff Diversion Dam. The GCID diversion facility located in March 1991 and found to be

The potential for high levels of near Hamilton City, California, is the incomplete. GCID has applied for a
predation also exists at the Glenn- single largest diverter of water on the Corps parfait to implement interim fish
Colusa Irrigation District {GCID} Sacramento River with the capacity to protection measures for winter-run
diversion facility and other manmade take up to 3,000 cfs daily. Inadequate ’ chinook salmon that were identified in
structures such as the DWR’s Suisun fish screens at the facility allow the joint stipulation that modified the
March Salinity Control Structure and entrainment of juvenile salmon, permanent injunction. NMFS will
Clifton Court Forebay. Squawfish and including small winter-run juveniles thatconduct a section ? consultation with
striped bass predation has also been    - are dispersing in the fiver system duringthe Corps concerning the effects of
observed on juvenile salmonids releasedthe peak of the irrigation season. In permit issuance on winter-run chinook
back into the Sacramento River from 1990, the Corps initiated a section 7 . salmon.
salvage operations conducted at the consultation with NMFS to assess the Delta Export Facilities of the CVP and
CVP and SWP fish protection and impacts of proposed maintenance SWP
export facilities in the lower dredging and other in-river construction
Sacramento-San ]oaquin Delta. at the GCID facility on winter-run The Bureau and the DWR operate

Several groups raised concerns in chinook salmon. In May 1993, NMFS facilities in the Sacramento-San ]oaquin
March 1992 about the possible effects ofissued a biological opinion that Delta to convey Sacramento River water
CDFG’s striped bass enhancement andconcluded maintenance dredging and. into and through the Delta [i.e., the Delta
management program on winter-run construction and removal of a seasonal" Cross Channel), and to export water out
chinook salmon. CDFG’s striped bess earthfill weir were likely to jeopardizeof the Delta [i.e. the Bureau’s Tracy ¯
stocking program has expanded in the continued existence of winter-run Pumping Plant and the DWR’s Byron
recent years as a result of mitigation chinook salmon (NMFS lgglcj. NMFS Pumping Plant). The operations of these
agreements with the DWR and the ¯ 3dentified a reasonable and prudent and other CVP and SWP facilities,
Pacific Gas and Electric Company. alternative that included gradient which are coordinated through the
NMFS reviewed CDFG’s proposed r~s~toration work in the main channel ofCoordinated Operations Agreement
enhancement program for 1992 and the Sacramento River near the facility between the Bureau and DWR,.have the
recommended several changes, as welland construction of a new "state-of-the-potential to adversely impact winter-run
as the implementation of studies art" fish screen facility by GCID at the chi~nook salmon.
designed to assess the magnitude of head of intake channel leading to the Outmigrating juvenile winter-run
striped bass predation on winter-run, pumping and diversion facility, chinook salmon are diverted from the
chinook salmon. NMFS will continue to GCID failed to act on the Corps permitSacramento River into the central and
monitor the CDFG program, and, if or acknowledge acceptance of NMFS’ssouthern Delta when the DCC is open ,
necessary, request CDFG to apply for anreasonable and prudent alternative and[NMFS 1992aj. The proportion of winter-
ESA section 10 incidental take permit,also would not agree |o apply to NMFSrun chinook salmon diverted through the

for a section 10 incidental take permit DCC is thought to be directly related to
4. The Inadequacy of Existing under the ESA that would authorize thethe amount of water diverted from theRegulatory Mechanisms . taking of wlnter-run chinook salmon atSacramento River through the Delta

Relevant laws that constitute existingthe facility. Accordingly, NMFS Cross Channel. The survival of juvenile
regulatory mechanisms were discuss.edrequested the Department of Justice to winter-run chinook salmon diverted
in the final rule listing winter-run seek injunctive relief in August 1991 to through the DCC is reduced due to
chinook salmon as threatened. These reduce the taking of juvenile winter-runfactors such as higher predation levels,
laws were described as providing chinook salmon at GCID’s pumping andhigher water temperatures, exposure to
inadequate mechanisms for restoring diversion facility. On August 16,1991, a larger number of unscreened
winter-run chinook salmon in the the U.S. District Court in Sacramento diversions, decreased water quality, and
Sacramento River. Since the final listingissued a temporary restraining order e complicated channel system that
of Sacramento winter-run chinook (TRO} requiring GC1D not to exceed a makes il difficult to find passage to the
salmon as a threatened species under pumping rate of 1,100 cfs from August 19ocean [NMFS 1992a). To address the
the ESA, the run has continued to to Augusl 29, 1991, and by mutual potential adverse effects of operation of
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the Delta Cross Charge! ~ate on juvenileprovided documentation to ~.V.FI~S that period. The 1990 spawning popu]ation Jf
winter-run chinook salmon survival, these diversions were not operated. 441 winter-run chinook salmon should
especially during the extremely critical

Proposed Delta Projects have been primarily the result of
water supply that was anticipated in surviving progeny from the 1987
1992, NMFS identified a reasonable arid Additional water management spawning population of 2,236 fish. Even
prudent allernative in the February 1992facilities have been proposed by DW~R with the implementation of protective
biological opinion that required the (i.e., North Delta Water Management measures (e.g., the Red Bluff Diversion
Bureau to close t,be Delta Cross ChannelProject, South Delta Water ManagementDam gates were open betweengate from February I through May I in Project, and Los Banos Grandes Project)December 1, 1986 and April 1, 1987, and1992. that would increase the capacity to

In the incidents] take statement that convey water through the Delta, low-level releases from Shasta Dam

¯ was attached to the biological opinion,potentially increase delta exports, and occured), the number of adults returning

NMFS stated that operation of the C\’P increase water storage capability southto spawn in 1990 represented a decline

and SWP in 1992 was expected to takeof the Delta. NMFS is concerned that. of 80 percent in one generation.

incidentally only a smal] percentage ofthese and other projects in the Delta Similarly, the estimated 1991 run size of
the tolal winter-run chinook salmon [e.g., Los Vaqueros project of the Contra191 fish was primarily the result of
outmigrants produced in 1991~ Based onCosta Water District. Delta Wetlands surviving progeny from the 1988
winter-run chinook salmon loss project, etc.) have the potential to spawning population of 2,085 fish. The
monitoring at the CVP and SWP adversely impact winter-run chinook 1991 spawning escapement represents a
facilities in the Delta by CDFG in salmon. Currently, NMFS is informally dramatic decline of 90 percent in d
February and April 1992, NMFS consulting with the Corps on some of single generation and indicates that the
determined that reinitiation of these projects and.expects to consult 1988 year class was nearly a total failure
consultation was necessary. Following with the Bureau on others. However. |USFWS 1991) in spite of measures thai
consultation with the Bureau and DWR.because these are ma~or construction were implemented in 1987-1988.
NMFS amended the incidental take projects with Federal involvement, Modification and loss of spawning
statement with new terms and formal section 7 consultation wil! be and rearing habitat, impedimenl of adull
conditions that (I) restricted the required before construction can begin,upstream and juvenile downstreamcombined daily water export rate from Dronghts/El Nifio migration, predation, pollution, andthe c\rp and SWP facilities in the Delta
to 1,200 cfs betweer~ April 11 and April Natural factors of greatest concern to.entrainment in water diversions on the

30, 1992, [2) required the Bureau and NMFS are drought conditions and the Sacramento River and in the Delta

DWR to reinitiale consultation with °oceanographic phenomenon known ascontinue to affect adversely the

NMFS if take exceeded a specified levelEl Nifio |NMFS 1992c). The effects of therecovery of winter-run chinook salmon.

(400 fish) during this period or there wasextended drought on California’s wat6rFurther, it is likely that the ongoing
evidence to indicate that winter-run supply were parlialIy miiigaied by the drought [1987-1992) in California has
chinook salmon outmigration would Bureau in 1990 and 1991 through low- exacerbated these impacts. The 1991- -
substantially continue beyond April 30, level releases from Shasta Dam. 1992 El Nifio that is in progress could
1992. and (3).required the Bureau and Measures identified by NMFS in the also influence the number of winter-run
DWR to support efforts to develop a biological opinion on 1992 CVP chinook salmon thai return to spawn in
more refined and accurate method for operations are expected to address 1992 and 1993.
determining the level of taking drought related temperature concerns. N2VIFS estimates that for a population "
incidental to pumping operations at the Also, NMFS expects the consultation with about a~ 3 to 5 year life cycle, such
CVP and SWP facilities. ,

¯ with the Bureau and DWR on the long-. as winter-run chinook salmon, an
Suisun Marsh .... ~ term operations of existing CVP and

SWP facilities will address the need forannual run size of about 200 to 300fish

The operation of DWR’a Suisun Marsha permanent temperature control facilityis sufficient to avoid any serious loss of.

Salinity Control Gates on Montezumrr at Shasta Dam. The only measure to genetic diversity. A somewhat larger

Slough can adversely affect winter-runmitigate the impact of a strong El Nifio population size (e.g., 500 spawners per

chinook salmon by diverting may be hatchery rearing to supplementyear) is necessary to provide some
outmigrating juveniles from the natural smoJt production from returningbuffer in the short term against natural
Sacramento River into Montezuma spawners that survive the poor ocean fluctuations in demographic and

.Slough where conditions for survival areconditions. If the hatchery program environmental parameters. Because of
lower due to a longer migration route, .continues to be successful, it may the low levels of run size in 1990 and
increased water temperatures and levelsprovide the necessa~’ smolt production.1991. N~tFS believes the population will
of predation, and exposure to numerousto offset the adverse effects of El Nifio begin losing genetic diversity through
unscreened water diversions (Brown events, genetic drift and inbreeding. Also, such
and Greene 1992}. Upstream migrant small population sizes are vulnerable to
adult winter-run chinook salmon that Concluslon

major losses from random
enter Montezuma Slough may also be Although conservation measures haveenvironmental events such as droughts
blocked or delayed by the operation of been implemented since 1987 and El Nifio.
the gates. NMFS included a reasonablespecifically to improve habitat Based on these low run sizes and theand prudent alternative in the Februaryconditions for Sacramento River winter-
1992 biological opinion that required therun chinook salmon, the population hascontinuing threats to the population,

NMF~ believes that the winter run ofgates either to be closed from March Icontinued to decline precipitously. In
through April 15, or that DWR provided 1989. 1990, and 1991, for example, the chinook salmon in the Sacramento River

evidence ~that unscreened diversions inrun size was estimated at only 547, 441,is in danger of becoming extinct, and.

the Slough were not operated during thisand 19L respectively. These levels that a designation of endangered under

period. DWR and CDFG conducted represent a dramatic decline in the runthe ESA more accurately reflects the

moni.toring during this period and size of nearly99 percent over a 25-yearcurrent status of the population.
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Available Conservation Measures will develop a comprehensive recoveryCFGC. 1991.1991 Progress Report to the Fish
and Game Commission on recovery

Conservation measures provided to plan for this species, effects for Sacramento River winter-run
species that are listed under the ESA Critical Habitat chinook salmon..August 6,1991.
include listing, recovery actions, ¯ California Fish and Game Commission,
implementation of certain protective ’ Section 4(a){3)(A) of the ESA requires Sacramento, California.9 pp.
measures, and designation and that, to the extent that it is prudent andCFGC. 1992.1992 Progress Report to the Fish
protection of critical habitat. Some of determinable, critical habitat be and Game Commission on recovery
the most useful protective measures aredesignated concurrently with the listing efforts of Sacramento River winter-run

contained in section 7 of the ESA. of a species. However, unlike chinook salmon. February2& 1992. "

Pursuant to section 7, Federal agenciesdesignating a species as threatened or California Fish and Game Commission,
Sacramento, California. 7 pp.

are required to conduct conservation endangered, economic impacts must.beEcos, Inc. 1990. BiOlogical date report
programs for endangered species and toconsidered when designating critical regarding Sacramento River Bank
consult with NI~WS regarding the habitat. When winter-run chinook Protection Project impacts on winter-run
potential effects of their actions on salmon wee listed as threatened, no chinook salmon, Third Phase..
species under NMFS" jurisdiction, critical habitat was designated because Sacramento. California. 13! pp.

Since this species was listed as a an economic impact analysis had not ]ohnsoh, R.R. 199:1. Entrainment evaluation of
threatened species on an emergency been conducted. However, this analysis the newly installed Red Bluff Diversion

Dam downstream migrant fish protection
basis in August 1989, NMFS has has been completed, and NMFS is facilities. USF~’S No. AFFl~FRO-91-17.
conducted formal section 7 currently developing a propoaal for Red Bluff, CA.
consultations with Federal agencies designating critical habitat. NMFS NMFS. :~991a. Endangered Species Act
whose actions may effect the continuedbelieves that the delay in designating Section 7 Biological Opinion on the
existence of the winter-run chinook critical habitat has not been detrimental Sacramento Bank Protection Project,
salmon {N~’S 1991a. 1991b, 1991c. to the conservation of the winter-run Second Phase. Southwest Regional
1992a, 1992b). Currently, NMFS is chinook salmon since section 7 Office, National Marine Fisheries
consulting under sectio.n 7 with the consultations address Federal actions Service.

NMFS. 1991b. Endangered Species ActBureau and DWR concerning the long- that may adversely affect the species as Section of Biological Opinion on Pacificterm operation of the CVP and SWP well as its habitat. The prohibitions on Coast Whiting Fishery. Southwest
facilities. Consultations are anticipa tedtaking the species continue to be in Regional Office, National Marine
with the Corps on all future effect, and any action that is likely to Fisheries Service.
modifications or construction of siphonsadversely modify or destroy habitat is NMFS. 1991c. Endangered Species Act
and pumps on the Sacramento River endconsidered a take and will be addressed Section 7 Biological Opinion on U.S.
in the Delta to ensure they are Army Corps of Engineers granting a
adequately screened, and on me}or by NMFS. permit to Glenn-Colusa Irrigation District
DWR projects proposed for the Delta Classification to conduct maintenance dredging and

construct and remove a seasonal earthfilland elsewhere.
The 1982 Amendments to the ESA weir. Southwest Regional Office,Section 10 of the ESA provides for -"

addressing the effects of private (non- {Pub. L. 97-304}, in section 4{b}{1}{A}, National Marine Fisheries Sen’ice.

Federal} actions on endangered species,restxict the information that may be N~FS. 1992a. Endangered SpeCies Act

NMFS is currently working with GCID considered when assessing species for Sac!ion 7 Biological Opinion on 1992

to address the impacts of their major listing. Based on the limitation of criteria Centra! Valley Project operations.
Southwest Regional Office, National

diversion facility on winter-run chinook for a listing decision and the opinion in Marine Fisheries Service.
salmon through the section 10 process..-Pac~’c Leg, o] ~’oundat/on v, ,4nd~’us, 675NMFS. 1992b. Endangered Species Act

Also, NMFS will continue to .~ F. 2d 829 (dth cir., 1981), N~iFS has Section 7 Bio|ogical Opinion on . ’

participate in the State’s review of sport~ ~ategorically excluded all endangered maintenance dredging of Guadalupe

and commercial fishing regulations species listing from environmental Slough and disposal of dredge materiel

{NMFS 1992c}. Due to the continued assessment requirements of the National at the Alcatraz Disposal Site in San
Francisco Bay. Southwest Regional

decline of the eastern North Pacific ’ "I~’,nvironmental Policy Act {48 FR 4413, Office, National Marine Fisheries
salmon stocks, the PFMC recently February 6,1984}. Service.
proposed to reduce the allowed catch of As noted in the Conference report onNMFS. 1992c. Endangered Species Act Status
all salmon on the west coast of the" U.S.the 1982 amendments to the ESA, Review: Sacramento Winter-Run
in the atten:pt to rebuild these stocks, economic considerations have no Chinook Salmon [O~cor~ync~us
Winter-run chinook salmon may benefit- relevance lo determinations regarding ts/~o~),tsc/~o}. Protected Species
from these actions. Through the status of species. Therefore, the Management Division. Southwest °

Region, National Marine Fisheries
consultations under state and Federal economic analysis requirements of Service, Long Beach, California.
laws, if is possible that a State/FederalExecutive Order 12291, the RegulatoryUS~’gS. 1991. Letter [12/9/91} to the National
regulatory regime will be developed to Flexibility Act. and the Paperwork Marine Fisheries Service to provide
ensure that the winter-run chinook Reduction Act are not applicable to the comments on their proposal to reclassify
salmon population is not adversely listing process, the Sacramento winter-run chinook
affected by sport or commercial fishing, salmon from threatened to endangered

NMFS recently reappointed a References status.

recovery team to develop a recovery Brown. R.L. and S. Greene. 1992. Draft
plan for Sacramento River winter-run Biological Assessment on Effects of List of Subjects

chinook salmon. The recovery team is Central Valley Project end State Water 50 CFR Por1222
comprised of fishery resource managers, Project Delta Operations on Winter-run

Chinook Salmon. California Department Administrative practice and
experts on winter-run chinook salmon of Water Resources. 130 pp. procedure, Endangered and threatened
biology and other conservation species, Exports, Imports, Reporting andspecialists. Over the next year, the team - .
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recordkeeping requirements, Authority: l0 U.S.C. 1531-1543. § 227.4 [Amended]
Transportation.

§ 222.23 [Amended| 4’. In § 227.4, paragraph (e) is removed
and paragraphs {f) through (hi are50 UFR Part 227 2. In § 222.23, paragraph [a) is redesignated paragraphs [e] through

Endangered and threatened species,amended by adding the phrase respectively.Exports, Imports, Marine Mammals, "Sacramento River winter-run chinook
Transportation. salmon (Oncorhynchus tshawylscha)," § 227.21 [Amended]

Dated: June aS, 19.92. immediately after the phrase "Snake 5, In § 227.21, paragraphs (a) and
Michael F. Tillman, . River sockeye salmon [Oncorhynchus (b][1), the phrase "(e), (g] and {h) is
DeputyAssistantAdmin~tratorforFisheries,nerl;a)" in the second sentence, removed, and the phrase "(fJ and [g)" is

For the reasons set forth in the " . PART 227--THREATENED FIsH AND added in its place; in paragraph.[b){2),
preamble, 50 CF’R parts 222 and 227 are" WILDLIFE the phrase "(g) and (h)" is removed and
proposed to be amended as follows: the phrase "’[fJ and (g)" is added in its

3. The authority citation for part 227 place.
PART 222--ENDANGERED FISH OR continues to read as follows: [FR Doc. 92-14399 Filed 6-18-92; 8:45 am]
WILDLIFE

Authority: 16 U.S.C. 1531 et seq. BILLING CODE 3SlO-22-M
1. The authority citation for part 222

continues to read as follows:
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